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Planning, Economic and Rural Development

Desmond Streizow,
10 Milibank,
Killincarrig,
Greystones,

Co. Wicklow
A63P799

&September 2025

RE: Declaration in accordance with Section 5 of the Planning & Development Acts 2000
(As Amended) - EX98/2025 for 10 Millbank, Killincarrig, Co. Wicklow

| enclose herewith Declaration in accordance with Article 5 (2) (A) of the Planning &
Development Act 2000.

Where a Declaration is used under this Section any person issued with a Declaration under
subsection (2) (a) may, on payment to An Bord Pleanala of such fee as may be prescribed,
refer a declaration for review by the Board within four weeks of the date of the issuing of the
declaration by the Local Authority.
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Planning, Economic and Rural Development

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING & DEVELOPMENT
ACT 2000 AS AMENDED

Applicant; Desmond Strelzow
Location: 10 Miilbank, Killincarrig, Co. Wickiow
Reference Number: EX 98/2025
CHIEF EXECUTIVE ORDER NO. CE/PERD/2025/954

A question has arisen as to whether “the construction of a 25sqm garage to the front of
dwelling” at 10 Millbank, Killincarrig, Co. Wicklow is or is not exempted development.

Having regard to:
a) The details submitted with the Section 5 Declaration Application
b) Sections 2,3 and 4 of the Planning and Development Act 2000 (as amended)
c) Article 6,9 and Class 3 of Schedule 2: Part 1 of the Planning and Development
Regulations 2001(as amended)

Main Reasons with respect to Section 5 Declaration:

(i) The construction of a garage would come within the meaning of works as set out in
Section 2 of the Planning and Development Act 2000(as amended)

(i) These works are development having regard to the provisions of Section 3 of the
Planning and Development Act 2000(as amended)

(iii) The construction of the garage forward of the front of the existing dwelling would
result in the development not meeting the Limitation of Class 3 of Part 1; Schedule
2 of the Planning and Development Regulations 2001 (as amended) . However, the
extension would not meet the Limitation set out under Part 4(a) of that Class as the
garage is to be located forward of the front wall of the dwelling.

The Planning Authority considers that “the construction of a 25sqm garage to the front of
dwelling”” at 10 Millbank, Killincarrig, Co. Wicklow is development and is Not exempted

development
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WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACTS 2000 (As Amended)
SECTION 5

CHIEF EXECUTIVE ORDER NO. CE/PERD/2025/954

Reference Number: EX 98/2025
Name of Applicant: Desmond Strelzow
Nature of Application: Section 5 Referral as to whether or not “the construction of a 25sgqm

garage to the front of dwelling.” is or is not development and is or is not
exempted development.

Location of Subject Site: 10 Millbank, Killincarrig, Co. Wicklow
Report from Edel Bermingham, A/SP

With respect to the query under section 5 of the Planning & Development Act 2000 as to whether “the
construction of a 25sqm garage to front of dwelling” at 10 Millbank, Killincarrig, Co. Wicklow is or is not
exempted development within the meaning of the Planning & Development Acts 2000 (as amended).

Having regard to:

a) The details submitted with the Section 5 Declaration Application

b) Sections 2,3 and 4 of the Planning and Development Act 2000 (as amended)

c) Article 6,9 and Class 3 of Schedule 2: Part 1 of the Planning and Development Regulations
2001(as amended)

Main Reason with respect to Section 5 Declaration:

(i) The construction of a garage would come within the meaning of works as set out in Section 2 of
the Planning and Development Act.2000(as amended)
(ii) These works are development having regard to the provisions of Section 3 of the Planning and

Development Act 2000(as amended)

(iii) The construction of the garage forward of the front of the existing dwelling would result in the
development not meeting the Limitation of Class 3 of Part 1; Schedule 2 of the Planning and
Development Regulations 2001 (as amended) . However, the extension would not meet the
Limitation set out under Part 4(a) of that Class as the
garage is to be located forward of the front wall of the dwelling.

Recommendation:
The Planning Authority considers that “the construction of a 25sqm garage to front of dwelling” at 10
Millbank, Killincarrig, Co. Wicklow is development and is Not exempted development as recommended
in the report by the A/SP.

signed M weln \ et Dated & day of September 2025
ORDER: /
| HEREBY DECLARE:

That “the construction of a 25sqm garage to the front of dwelling” at 10 Millbank, Killincarrig, Co.
Wicklow is_development and is Not exempted development within the meaning of the Planning &
Development Act 2000 (as amended).

= o d " 9 y THC
Signed: e 1 g‘m“\,‘\“i e Dated H day of September 2025
A/Senior Planner
Planning, Economic & Rural Development




Section 5 Application EX 98/2025

Date : 28/8/2025

Applicant : Desmond Strelzow

Address : 10 Millbank, Killincarrig, Co. Wicklow. .
Exemption Whether or not :

the construction of a 25sqm'garage to the front of dwelling

constitutes exempted development within the meaning of the Planning and
Development Acts, 2000(as amended).

Planning History :

N/A

Relevant legislation :

Planning and Development Act 2000 ( as amended)

“structure” means any building, structure, excavation, or other thing constructed or
made on, in or under any land, or any part of a structure so defined, and—
{a) where the context so admits, includes the land on, in or under which the
structure is situate, and
(b) in relation to a protected structure or proposed protected structure, includes—
(i) the interior of the structure,
(ii) the {and lying within the curtilage of the structure,
(iii) any other structures lying within that curtilage and their interiors, and
(iv) all fixtures and features which form part of the interior or exterior of
any structure or structures referred to in subparagraph (i) or (iii);

“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a
structure.
Section 3 :

3.—

(1) In this Act, except where the context otherwise requires, "development"
means—

(a) the carrying out of any works in, on, over or under land, or the making of any
material change in the use of any land or structures situated on land, or

(b) development within the meaning of Part XX! (inserted by section 171 of the

1]



Maritime Area Planning Act 2021).

Section 4 :
4.—
(1) The following shall be exempted developments for the purposes of this Act—

(h) development consisting of the carrying out of works for the maintenance, improvement or
other alteration of any structure, being works which affect only the interior of the structure or
which do not materially affect the external appearance of the structure so as to render the
appearance inconsistent with the character of the structure or of neighbouring structures;

3) A reference in this Act to exempted development shall be construed as a reference to
development which is—

(a) any of the developments specified in subsection (1), or

(b) development which, having regard to any regulations under subsection (2), is exempted
development for the purposes of this Act.

(4A) Notwithstanding subsection (4), the Minister may make regulations prescribing
development or any class of development that is—

(a) authorised, or required to be authorised by or under any statute {other than this Act)
whether by means of a licence, consent, approval or otherwise, and

{(b) as respects which an environmental impact assessment or an appropriate assessment is
required,

to be exempted development.

Planning and Development Regulations 2001(as amended).

Article 6

(1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall
be exempted development for the purposes of the Act, provided that such development
complies with the conditions and limitations specified in column 2 of the said Part 1 opposite
the mention of that class in the said column 1.

Article 9(1) Note see Regulations for full Article

Development to which article 6 relates shall not be exempted development for the purposes of
the Act—

(a) if the carrying out of such development would—

< See Regulations for List>

2



Schedule 2 : Part 1

CLASS 3

The construction, erection or placing within the curtilage of a house of any tent, awning, shade
or other object, greenhouse, garage, store, shed or other similar structure.

Conditions / Limitations

1. No such structure shall be constructed, erected or placed forward of the front wall of a house.
2. The total area of such structures constructed, erected or placed within the curtilage of a
house shall not, taken together with any other such structures previously constructed, erected
or placed within the said curtilage, exceed 25 square metres.

3. The construction, erection or placing within the curtilage of a house of any such structure
shall not reduce the amount of private open space reserved exclusively for the use of the
occupants of the house to the rear or to the side of the house to less than 25 square metres.

4. The external finishes of any garage or other structure constructed, erected or placed to the
side of a house, and the roof covering where any such structure has a tiled or slated roof, shall
conform with those of the house.

5. The height of any such structure shall not exceed, in the case of a building with a tiled or
slated pitched roof, 4 metres or, in any other case, 3 metres.

6. The structure shall not be used for human habitation or for the keeping of pigs, poultry,
pigeons, ponies or horses, or for any other purpose other than a purpose incidental to the
enjoyment of the house as such.

Assessment

The Section 5 application seeks a declaration as to whether the construction of a 25sqm garage
to the front of this dwelling is or is not development or is or is not exempted development .

The first question to be asked is whether the erection of a garage is development. In this
regard the proposed garage would consist of an operation of construction, and therefore
would come within the definition of works having regard to Section 2 of the Planning and
Development Act 2000(as amended). These works would be development given the definition
as set out in to Section 3 (1)(a) of the Planning and Development Act 2000(as amended).

The relevant exemption in respect to the construction of a garage is set out under Class 3 of
Part 1; Schedule 2 of the Planning and Development Regulations 2001 (as amended) .

Class 3 provides for -

The construction, erection or placing within the curtilage of a house of any tent, awning, shade
or other object, greenhouse, garage, store, shed or other similar structure.

The development would come within the description set out under Class 3.

Limitations :

Limitation 1 — The garage is located forward of the front wall of the dwelling and therefore
would not come within the requirements of Limitation 1.

3|



Note as the development is forward of the front of the dwelling it is not exempted
development, and therefore no further assessment of the other limitations is required, as it has
failed Limitation 1.

Recommendation :

With respect to the query under Section 5 of the Planning and Development Act 2000(as
amended), as to whether

the construction of a 25sgm garage to the front of 10 Millbank, Killincarrig, Co. Wicklow

constitutes exempted development within the meaning of the Planning and Development Acts,
2000(as amended).

The Planning Authority consider that the construction of a 25sqm garage to the front of 10
Millbank, Killincarrig, Co. Wicklow is Development and is Not Exempted development.

Main Considerations with respect to Section 5 Declaration :
a) The details submitted with the Section 5 Declaration Application
b) Sections 2,3 and 4 of the Planning and Development Act 2000 (as amended)
¢) Article 6,9 and Class 3 of Schedule 2: Part 1 of the Planning and Development
Regulations 2001(as amended)

Main Reasons with respect to Section 5 Declaration :

(i} The construction of a garage would come within the meaning of works as set out in
Section 2 of the Planning and Development Act 2000{as amended)
(ii) These works are development having regard to the provisions of Section 3 of the

Planning and Development Act 2000(as amended)

(iii) The construction of the garage forward of the front of the existing dwelling would
result in the development not meeting the Limitation of Class 3 of Part 1; Schedule
2 of the Planning and Development Regulations 2001 (as amended) . However, the
extension would not meet the Limitation set out under Part 4(a) of that Class as the
garage is to be located forward of the front wall of the dwelling.

o
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Planning, Economic and Rural Development

MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Edel Bermingham FROM: Nicola Fleming
Senior Executive Planner Staff Officer

RE:- Application for Certificate of Exemption under Section 5 of the
Planning and Development Acts 2000 (as amended).
EX98/2025

I enclose herewith application for Section 5 Declaration received completed on 13"
August 2025.

The due date on this declaration is 9™ September 2025.

¢

Siaff Officer
nning, Economic & Rural Development

S\ Ny

w I C K L O W

All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development
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Planning, Economic and Rural Development

15" August 2025
Desmond Strelzow
10 Millbank
Killincarrig
Greystones
Co. Wicklow
A63 P798

RE: Application for Certificate of Exemption under Section 5 of the Planning and
Development Act 2000 (as amended). — EX98/2025 -

A Chara

I wish to acknowledge receipt on 13/08/2025 details supplied by you in respect of the above

Section 5 application. A decision is due in respect of this application by 09/09/2025.

Mise, le meas

A
Nj Fleming
taff Qfficer

apning, Economic & Rural Development

‘Q Ba chair gach comhfhreagras a sheoladh chuig an Stiirthdéir Seirbhisi, Pleanail, Forbairt Eacnamaiochta agus Tuaithe
a All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development



Dear Sir or Madam;

| am writing to see if | can apply for exempted development. | have a vintage car
needing restoration being imported that | would like to work on with my sons. In order to do
so | would like to build a 25 sq meter garage in the front of my residential property. | have
approx. 205 sq meters of usable area infront of my house currently used as a parking area
(17m x 12m). Itis shielded on all sides by mature hedges leading to a 50m long driveway
exit that leads to the main road. | would like to apply for exempted development because it
will save considerable costs and time in hiring an architect. Additionally, | have inquired at
several local car storage solutions in and around Greystones and all are full. Without a
garage | would be forced to store and work on the vehicle further afield and at greater
expense.

| feel this is a relative simple project with minimum wider impact. The location is
shielded from public view, is not obstructing anyone else and is relatively straight forward.
For further information please see attached maps, locations and drawings.

For clarity | am seeking to build:

-6.20m x 4m one car garage with a 4 meter high pitched roof. it will be finished with a white
painted cement render and pantile roof which matches my existing residence and
conforms to neighboring buildings.

-It will be set back from neighboring property boundary by 1 meter. | intend to keep all
screening hedges in place.

-Garage will be used for the personal use stated above (non-commercial) and non-
residential.

Thank you for your consideration, | eagerly await your response.

Desmond Strelzow
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Simple drawing of garage in area with dimensions and pictures of site
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Picture taken looking towards my residence
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Picture taken from my front step. Garage will go where wood fence panels and wood shelter
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Receipt Mo L1/0/349877

ODESMOND STREL Z0OW
10 MILLBANK
KILLINCARRIG
GCREYSTONES

CO WICKL OW

EXEMPTION CERVIFICATES
GOODS 8000
VAT Exempt/Non-vatable

Total 80 00 EUR
Tencdered

Credit Card 80 00
Change 000

lssued By Annmane Ryan
From Customer Service Hub
Vat reg No 0015233H

80 00
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APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &
" DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant: Desmond Strelzow

Address of applicant: 10 Millbank, Killincarrig. Greystones. A63 P798

Note Phone number and email to be filled in on separate page.

2. Agents Details (Where Applicable)

(b)  Name of Agent (where applicable)

Address of Agent :

Note Phone number and email to be filled in on separate page.

3. Declaration Details




it.

iil.

Location of Development subject of Declaration
10 Millbank, Killincarrig. Greystones. A63 P798

Are you the owner and/or occupier of these lands at the location under i. above ?
Yes/ No.

YES

If ‘No’ to ii above, please supply the Name and Address of the Owner, and or
occupier

Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question.  You should therefore set out the query
for which you seek the Section 5 Declaration : I want to build a One car
25m2 Garage in the front area of my House. The area is away from the public
road and surrounded by mature hedges. Do [ need to apply for planning
permission.

Additional details may be submitted by way of separate submission.

Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration

Planning Regulations: Exempted development. Part 1& 2

Additional details may be submitted by way of separate submission.



Vi. Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) ?
NO

vii.  List of Plans, Drawings submitted with this Declaration Application

Please see attached

viii.  Fee of € 80 Attached ? YES

Signed : @\"\’) 3 Dated - 07/08 /2025

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwelling - Class 1 Part 1 of Schedule 2
e Site Location Map

e Floor area of structure in question - whether proposed or existing.

e Floor area of all relevant structures e.g. previous extensions.

e Floor plans and elevations of relevant structures.

e Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are still
governed by Schedule 2, Part 3, Class 11.  Note in addition to confirmation of
exemption status under the Planning and Development Act 2000( as amended) there is a



certification process with respect to land reclamation works as set out under the
European Communities ( Environmental Impact Assessment) (Agriculture) Regulations
2011 S.I. 456 of 2011.  You should therefore seek advice from the Department of
Agriculture, Fisheries and Food.

Any Section 5 Declaration should include a location map delineating the location of and
exact area of lands to be reclaimed, and an indication of the character of the land.

C. Farm Structures - Class 6 -Class 10 Part 3 of Schedule 2.

e Site layout plan showing location of structure and any adjoining farm structures
and any dwellings within 100m of the farm structure.

e  Gross floor area of the farm structure

e Floor plan and elevational details of Farm Structure and Full details of the gross
floor area of the proposed structure.

e  Details of gross floor area of structures of similar type within the same farmyard
complex or within 100metres of that complex.



